JCE PEHEPERS
| BLA 94-339 Deci ded

Appeal froma decision of the Bureau of Land Managenent, (kI ahorma
Resource Area dfice, cancelling private mai ntenance and care agreenent
for wld free-roamng horses. NV 90538377, NV 90538379, NV 91538466.

Affirned.
1. WId Fee-Roaning Horses and Burros Act

BLM properly cancel ed a private nmai nt enance and
care agreenent and took possession of wld horses
when the adopter failed to produce the horses for
inspection wthin 7 days of receipt of a witten
request as required by his agreenent and 43 GR
4750. 4- (¢) and 4770. 1( Q).

APPEARANCES  Joe Peepers, pro se; Arthur Arguedas, Esq., Gfice of the
FHeld Solicitor, Santa Fe, New Mexi co, for the Bureau of Land Managenent .

(PN ON BY ADM N STRATI VE JUDEE ARNESS

Joe Peepers has appeal ed froma January 11, 1994, decision of the
(kl ahona Resource Area G fice, Bureau of Land Managenent (BLMN), that
cancel l ed his private nai ntenance and care agreenent (agreenent) for wld
free-roamng hor ses.

In late 1992 and early 1993, Peepers, nenbers of his famly, and four
other partners arranged for a group adoption of 24 horses. Uhder
agreenents signed by each of the group adopters, Peepers was responsi bl e
for providing pasture and corral facilities for the horses. In the
agreenents, each of the adopters represented to BLMthat the horses woul d
be kept on | and provi ded by Peepers near the towns of Lindal e and Tyl er,
Texas.

O Septenber 8, 1993, letters were sent to Peepers and his partners
requesting themto nake the adopted horses avail abl e for inspection wthin
seven days of receipt of the letters, and notifying themthat the horses
shoul d be "tied or otherw se contained wthin a corral.” No BLMrecord
exi sts concerning this inspection. Oh Novenber 18, 1993, Bart Russell,

a BLMRanger, net wth Peepers to inspect the horses, which were in three
separate pastures. They could find only 18 of the horses, and Russell
was unabl e to performcl ose inspections of thembecause they were not
corral | ed.
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n Decenber 14, 1993, Russell net a second tine wth Peepers. The
horses were still located in three pastures, and only 18 coul d be found.
Oh that date, Peepers signed a witten agreenent to "contain untitled
horses fromthe [wld horse and burro] programfor inspection wthin
30 days.” n Decenber 30, 1993, a letter was witten to the horse owners
again directing themto nake their horses available for inspection; it
was directed that the horses should be tied or otherw se corralled so
that they could be easily identified and i nspected. nh January 10, 1994,
Russel | and a teamof BLMrangers travelled to Tyler to neet wth Peepers.

Peepers then handed thema sheriff's report he had filed reporting six of
the horses stolen. According to Russell’'s report of that date, "A the
site, Hw 110 there were 9 horses * * * |oose in the pasture. | asked
PEEPERS why he had not contai ned themas he agreed, PEEPERS stated that
he was not educated and he did not understand the word "contai ned.” BLM
then opened an investigation into the di sappearance of the six horses.

BLM cancel | ed Peepers' agreenent by witten decision issued the next day,
because he had failed to produce the horses for inspection wthin 7 days of
receipt of awitten request as required by his agreenent and depart nent al
regul ati ons found at 43 GR 4750. 4-1(c) and 4770.1(Q).

In his statenent of reasons, Peepers nmakes the fol | ow ng argunent on
his own behal f:

| wsh to appeal the action taken by Bart Russell and
his group agai nst ne, Joe Peepers. They have pi cked up ny
horses saying that | refused to put themin a corra for
inspection. Wen the first request cane on Sept. 8, 1993,
| paid a guy to fix fence and hel p put these horses in a 10
acre holding pen until they could be inspected. | was in
poor health at that tine and could not do this by nyself.
The BLM peopl e never showed up to inspect these horses.

They al so rai sed cane because all the horses were not in
the sane pasture. | was told by B Il Sharp, who was runni ng
the programat that tine, and Don Gall onay to put the horses
adopted at different tines in different pastures so they coul d
be i nspected separately when it cane for ny titles on said
hor ses.

BLM has responded that, according to Peepers' own adm ssion, he
hel d the horses in a 10-acre pasture after BLMnotified himto corral
the horses. BLMstates the inspection schedul ed on Septenber 17, 1993,
was not hel d as pl anned because conditions for inspection were unsuitable,
and that |later observation froma distance reveal ed that Peepers conti nued
to |l eave the horses in the 10-acre pasture. BLMstates that a 10-acre
pasture is unsuitable for close inspection of the horses, and that
exam nation was further thwarted because donestic horses were feeding in
t he sane pasture.
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In answer to Peepers' statenents that he had been told to house the
horses in separate pastures, BLMnaintains that, in his agreenent, Peeper's
represented the horses woul d be held in one pasture. Fnally, BLMasserts
that because six horses were reported mssing fromPeepers' herd, it was
necessary to conduct an investigation, and to intervi ew peopl e who knew
Peepers and to ask all rel evant questions.

[1] The WId Free-Roaming Horses and Burros Act of 1971, as anended,
16 US C 8 1333(b)(2)(B) (1994), authorizes the Secretary of the Interior
to place wld horses with qualified applicants who can assure hunmane
treatnent and care. See 43 (FR Subpart 4750. Title to horses placed in
private care renains wth the Gvernnent for a mni numof 1 year after
pl acenent and execution of the Agreenent and until BLMissues a Certificate
of Title. 16 US C 8§ 1333(c) (1994); 43 R 4750.4 and 5.

Departnmental regul ations grant BLMbroad authority to nmanage the
private nai ntenance of wld horses and burros prior to their final
adoption. Aong with other "prohibited acts,” "violating a termor
condition of the Private Mintenance and Care Agreenent™ is reason for
cancel | i ng the agreenent, repossessing horses, and di sapprovi ng requests by
the adopter for additional horses. 43 GR 4770.1(q); 4770.2(b).

Regul ations grant BLMthe authority to verify conpliance wth private
nai nt enance and care agreenents "by visits to an adopter, physical
i nspections of the aninals, and inspections of the facilities and
conditions in which the animals are being naintai ned.” 43 GR 4760. 1(a).
As a condition for continuation of a private nai ntenance and care
agreenent, BLMnay require an adopter to "take specific corrective actions
if the authorized officer determnes that an aninal is not receiving proper
care or is being naintained in unsatisfactory conditions.” 43
4760. 1(d).

The terns of adoption appearing in Peepers' private nai nt enance and
care agreenent specify that "[a]ldopters shall capture and restrain
aninals to allowfor physical inspection wthin 7 days of receipt of a
witten request fromthe authorized officer” (Private Mintenance and Care
Agreenent Terns of Adoption, at (d)). BLMs letter to Peepers dated
Decenber 30, 1993, specifies as foll ows:

In accordance with item(d) of the Terns of Condition [sic]
of the * * * [Private Mi ntenance and Care Agreenent], you
are hereby directed to nake the above |isted horses avail abl e
for physical inspection wthin seven days of receipt of this
letter. The horses should be tied or otherw se contai ned
wthin a corral, such that they are easily accessibl e and can
be positively identified by our inspectors.

Peepers mai ntai ns that by containing the horses wthin the 10-acre pasture,
he had conplied wth BLMs request. This argunent, however, m sconstrues
the definition of capturing, restraining, or corralling. A"corral" is
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defined as "[a] pen or enclosure for confining or capturing |ivestock."
VWbster's Third New International D ctionary of the Engli sh Language
Uhabridged, (Springfield, Mssachusetts: G & C Mrriam Gonpany (1971),
p. 511). Ten acres cannot reasonably be defined as a pen wherein to
confine or otherw se restrain |ivestock for close physical inspection.
Peepers did not conply wth BLMs witten request, and therefore viol ated
the terns of his agreenent.

Ve find no other assertion of error in the BLMdeci sion i n Peepers'
statenent of reasons. The record reveal s that Peepers represented to BLM
in his agreenent that the horses woul d be kept on pasture |ands | ocated
near the intersection of Interstate 20 and H ghway 69 between Li ndal e and
Tyler, Texas. Peepers clains BLMofficial s encouraged hi mto nove sone of
the horses to other pastures. He has not, however, produced evi dence of
any witten BLMcomuni cation which would entitle himto prevail on a claim
of estoppel against the Governnent. See Dean Saton, 136 | BLA 161, 162-64
(1996). Moreover, while he has alleged that BLMtreated himunfairly in
investigating the | oss of six horses fromhis herd, he has not produced
evi dence to support his allegations. An appellant who does not show
adequat e reason for appeal and, as appropriate, support the allegation wth
argunent or evi dence show ng error cannot be afforded favorabl e
consideration. Add-Ventures Ltd., 95 IBLA 44, 50 (1986).

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the decisi on appeal ed
fromis affirned.

Franklin D Arness
Admini strative Judge

| concur:

C Randall Gant, Jr.
Admini strative Judge
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